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HUB  LAW  OFFICES 
Ford  Greene,  Esquire 
California  State  Bar  No.  107601 
^11  Sir  Francis  Drake  Boulevard 
San  Anselmo,  California  94960-1949 
Telephone:  (415)  258-0360 

PAUL  MORANTZ ,  ESQ . 

P.O.  Box  511 

Pacific  Palisades,  CA  90272 
(213)  459-4745 

Attorney  for  Defendant 
GERALD  ARMSTRONG 


jf  pcmu  Ffitj 
FEB  2  l  ,s3: 

/LOS  ANGELES 
SUPERIOR  COURT 

RECEIVED 
FEB  2  5  1993 
HUB  LAW  OFFICES 


SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
IN  AND  FOR  THE  COUNTY  OF  LOS  ANGELES 


CHURCH  OF  SCIENTOLOGY  ) 

INTERNATIONAL,  a  California  ) 

not-for-profit  religious  ) 

corporation;  ) 

) 

Plaintiffs,  ) 

) 

vs .  j 

) 

GERALD  ARMSTRONG;  DOES  1  ) 

through  25,  inclusive,  ) 

) 

Defendants.  ) 

) 

- - - ) 

AND  RELATED  CROSS-COMPLAINT  ) 

) 

- - ) 

TO  DEFENDANT  CHURCH  OF  SCIENTOLOGY  INTERNATIONAL  AND  ITS 
ATTORNEYS  OF  RECORD: 

PLEASE  TAKE  NOTICE  that  on  February  25,  1993,  at  8:30  a.m.  or 
as  soon  thereafter  as  the  matter  may  be  heard  in  Department  86  of 
the  above-entitled  Court,  defendant  Gerald  Armstrong  will  submit 
his  ex  parte  application  requesting  permission  to  file  a  44-page 


No.  BC  052395 

NOTICE  OF  EX  PARTE  APPLICATION 
AND  EX  PARTE  APPLICATION  TO 
FILE  44-PAGE  BRIEF  ON  OSC 
RE  CONTEMPT;  DECLARATION  OF 
FORD  GREENE;  TPROPOSEDl  ORDER 


DATE:  February  25,  1993 

TIME:  8:30  a.m. 

DEPT:  86 

TRIAL  DATE:  May  3,  1993 

NO  DISCOVERY  CUT  OFF 
NO  MOTION  CUT  OFF 
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HUB  LAW  OFFICES 
Ford  Greene,  Esquire 
711  Sir  Francis  Drake  Blvd. 
San  Anselmo,  CA  94960 
(415)  258-0360 


brief  in  opposition  to  the  order  to  show  cause  re  contempt  set  for 
hearing  herein  on  March  2,  1993,  or  in  the  alternative  a  15-page 

brief  late. 

The  legal  grounds  for  this  application  are  Local  Rule  261  et. 
seq.  and  California  Rules  of  Court  Rule  379. 

This  ex  parte  application  is  based  upon  this  notice,  the 
attached  declaration  of  Ford  Greene,  the  court's  files  and  records 
in  this  case  and  upon  such  further  and  additional  matter  as 
presented  to  the  Court. 

DATED:  February  24,  1993  HUB  LAW  OFFICES_ 


■greEne- 

Attorney  for  Defendant 


DECLARATION  OF  FORD  GREENE 

FORD  GREENE  declares: 

1.  I  am  an  attorney  licensed  to  practice  law  in  the  Courts 
of  the  State  of  California  and  am  the  attorney  of  record  for 
Gerald  Armstrong,  plaintiff  herein. 

2.  On  February  23,  1993  at  approximately  6:00  p.m.  I  spoke 
on  the  telephone  with  Andrew  H.  Wilson,  counsel  for  plaintiff  and 
advised  him  that  I  would  appear  at  8:30  a.m.  on  February  25,  1993 
in  this  Court  in  order  to  seek  permission  to  file  a  44-page  brief, 
or  in  the  alternative  for  permission  to  file  a  15-page  brief  late. 
Mr.  Wilson  advised  me  at  that  time  and  has  again  confirmed  today 
that  he  has  no  opposition  to  the  court  allowing  defendant  to  file 
a  44-page  brief  provided  that  plaintiff,  if  it  made  the  decision 
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1  to  request  additional  pages  to  respond,  would  be  allowed  to  do  so. 


2 

3.  On  February  22,  1993,  I  spoke  with  Los  Angeles  Deputy 

3 

Public  Defender  Albert  Menaster  whom  X  understood  to  be  that 

4 

office's  foremost  authority  on  contempt  proceedings  in  this  Court. 

5 

During  the  course  of  our  discussion,  Mr.  Menaster  advised  me  that 

6 

contempt  proceedings  were  sui  generis  and  therefore  not  subject  to 

7 

the  ordinary  page  limitations  imposed  by  the  Local  Rules  of  this 

8 

Court.  I  proceeded  to  draft  Mr.  Armstrong's  brief  and  did  not 

9 

think  to  call  the  clerk  of  Department  86  in  order  to  confirm  Mr. 

10 

Menaster's  understanding.  It  was  not  until  February  23,  1993  when 

11 

I  spoke  with  Judge  Wayne's  clerk  that  I  understood  that  Mr. 

12 

Menaster  was  incorrect.  At  that  time,  our  brief  had  already  been 

13 

put  on  an  airplane  for  Los  Angeles  for  filing.  Thereafter,  I 

14 

spoke  with  Mr.  Menaster  again  and  he  advised  me  that  in  the 

15 

departments  where  he  has  litigated  contempt  proceedings  he  has 

16 

filed  75-page  briefs  without  permission  and  that  there  are  no  page 

17 

restrictions . 

18 

4.  The  Contempt  proceeding  against  Mr.  Armstrong  that  is 

19 

scheduled  for  March  2,  1993  involves  important  and  serious  issues 

20 

of  constitutional  magnitude.  In  short,  the  contract  upon  which 

21 

the  injunction  that  Armstrong  is  accused  of  violating  was  obtained 

22 

1  by  fraud,  is  illegal  because  it  was  intended  to  suppress 

23 

testimonial  evidence  and  obstruct  justice  and  therefore  is  void  as 

24 

against  public  policy,  is  unconstitutionally  vague,  inasmuch  as  it 

25 

fails  to  provide  Armstrong  with  adequate  notice  as  to  what  conduct 

26 

it  prohibits,  and  operates  as  an  unconstitutional  prior  restraint 

27 

j  of  Mr.  Armstrong's  and  the  public's  First  Amendment  rights  to 

28 

Freedom  of  Speech.  Although  the  relevant  cases  can  be  cited  with 

HUB  LAW  OFFICES 

Ford  Greene,  Esquire 

711  Sir  Francis  Drake  Blvd. 
San  Anselmo,  CA  94960 
(41 5)  258-0360 
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Ill  15  pages,  an  intelligent  discussion  of  the  facts  and  law  cannot 

2  ||  take  place  within  such  a  constraint.  A  true  and  correct  copy  of 

3  ||  the  table  of  contents  of  defendant's  memorandum  in  opposition  to 

4  ||  the  order  to  show  cause  is  attached  hereto  and  incorporated  herein 

5  ||  as  Exhibit  A. 

6  ||  5.  Therefore,  based  on  the  foregoing,  defendant  requests 

7  ||  this  Court  grant  him  permission  to  file  a  brief  of  44-pages,  or, 

8  ||  in  the  alternative,  grant  him  permission  to  file  a  late  15-page 

9  ||  brief  outlining  the  issues  and  citing  the  relevant  case  law. 

10  ||  Under  penalty  of  perjury  pursuant  to  the  laws  of  the  State  of 

11  ||  California  I  hereby  declare  that  the  foregoing  is  true  and  correct 

12  according  to  my  first-hand  knowledge,  except  those  matters  stated 

13  to  be  on  information  and  belief,  and  as  to  those  matters,  I 

14  ||  believe  them  to  be  true. 

15  II  Executed  on 
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